Legal ‘precedents’ 


The following 3 SCOTUS decisions are considered, to this day, to be legal precedents. You 
stated that in your conversations with Brett Kavanaugh, you approved of his “reliance on 
precedent.” It does not matter if, at some later time, the SCOTUS issued a decision that 
contrasted with these decisions (thus setting a separate and dissenting legal precedent), the 
original decision of the Court is, by definition, a ‘legal precedent’ and once a decision has been 
determined to be one, that status cannot change. What does change is the applicability of a legal 
precedent, but the precedent itself does not, and such precedents can, and are, regularly cited in 
support of arguments before Courts across this country. You appear to not understand what it 
means to rely on precedent. 


1872: Bradwell v. Illinois 83 U.S. 16 Wall. 130 


Myra Bradwell claimed the right to practice law as part of the 14th Amendment's protections. 
The Supreme Court found that the right to choose one's profession was not a protected right, and 
that women's "paramount destiny and mission" was the "offices of wife and mother." Women 
could be legally excluded from the practice of law, the Supreme Court found, using a separate 
spheres argument. Even Craig v. Boren, 429 U.S. 190 (1976), concerning the extent of 

the Fourteenth Amendment's Equal Protection Clause, does not nullify any earlier legal 
precedent.. 


1874: Minor v. Happerset, 88 U.S. 162 


The Missouri registrar took action that forbade Virginia Minor from voting. This was the basis 
for another Supreme Court case. In their decision the Court found that while women were indeed 
citizens, voting was not one of the "privileges and immunities of citizenship" under the 14" 
Amendment and thus states could deny women the right to vote. Mr. Chief Justice Melville 
Fuller delivered the opinion “this court held that the word 'citizen' is often used to convey the 
idea of membership in a nation, and, in that sense, women, if born of citizen parents within the 
jurisdiction of the United States, have always been considered citizens of the United States, as 
much so before the adoption of the fourteenth amendment of the constitution as since; but that 
the right of suffrage was not necessarily one of the privileges or immunities of citizenship before 
the adoption of the fourteenth amendment, and that amendment did not add to these privileges 
and immunities. Hence, that a provision in a state constitution which confined the right of voting 
to male citizens of the United States was no violation of the federal constitution.” The 14" 
amendment uses the word "male" in connection with voting and it was the first explicit federal 
denial of a women’s right to vote. This decision has been cited in support of restrictive election 
laws of other types until 1964 [for example, see Lassiter v. Northampton County Board of 
Elections, 360 U.S. 45 (1959)], when the SCOTUS set different legal precedents in two cases: 
Reynolds v. Sims, 377 U.S. 533 and Wesberry v. Sanders, 376 U.S. 1. The 1874 case and the two 
1964 cases are all ‘legal precedents’ which can be cited in any case. 


1894: In re Lockwood 154 U.S. 116 


Belva Lockwood filed a lawsuit to force Virginia to allow her to practice law. She was already a 
member of the bar in the District of Columbia. But the Supreme Court found that it was 
acceptable to read the word "citizens" in the 14th Amendment to include only male citizens. 


You admired his ‘reliance on precedent’. Did it not occur to you to delve into this topic for 
specifics? Maybe you lack the skills required to understand what was being said right to your 
face. Your statements demonstrate that you do not possess the depth of knowledge required to 
make an educated and informed decision when it comes to matters concerning the judiciary. 


You cited his 12 years experience as a US Appeals Court judge as a positive factor; not when 
compared to the experience of the other members of the SCOTUS at the time of their 
appointments. Alito: 25 years; Sotomayor: 17 years; Kagan: 15 years; Gorsuch: 12 years; Breyer: 
14 years; Ginsburg: 20 years; Thomas: 17 years; and Roberts: 23 years. Their actual positions 
numbered between two and four, giving each justice a better understanding of the law and 
greater experience. Kavanaugh’s depth and breadth of experience, or rather the lack thereof, is an 
insult to every other SCOTUS justice. That you specifically mentioned it informs the public of 
the depth of your investigation in this matter or that you are deliberately attempting to mislead 
your constituents. Clearly, the facts of his experience show that he does not measure up to any of 
the justices. Not only is your statement unsupported by the facts, it has lowered the bar for one of 
the most important positions in this country. 


I am dismayed that anyone who witnessed the testimony presented by Brett Kavanaugh at your 
Committee hearings could conclude that he conducted himself in a way suitable to be appointed 
to the SCOTUS. He was belligerent, disturbingly delusional in claiming this was a Democratic 
plot to derail his appointment (which started in 2002); he was argumentative and disrespectful 
with Committee members, consistently providing evasive or incomplete answers to your 
questions. That he holds a very low opinion of you and your fellow Committee members was 
very evident, so much so that it could only be ignored by a deliberate decision to do so on your 
part. He made a fool of you and all the Senators who supported his nomination and he did it on 
television! 


How can any intelligent person not understand his refusal to take a polygraph test? An intelligent 
person does understand and knows that he is assuming he will fail the polygraph and, quite 
possibly, found to have perjured himself before your Committee. It’s not rocket science; in fact, 
it is a matter of simple logic. Assessing his trustworthiness by this refusal alone disqualifies him 
for the position and you failing to take the necessary action reflects your own limitations and the 
rationalizations you have made. 


As for you, describing your constituents who have decided to use their right to vote against you 
as ‘extortionists’ displays an alarming lack of knowing what your job entails. You are not elected 
to make decisions; you are elected to relay and enact the decisions of your constituency. You are 


their messenger; anything less is not a democracy. First, you work for your constituents and, 
when making decisions, you represent the desires of your constituency and never your own. 
Secondly, you use your education and experience to make decisions that always harmonize with 
those of your constituency. It is not in your job description to make decisions in opposition to, or 
without consulting, your constituents; such an act is a blatant dereliction of the duties you were 
hired to do on behalf of your constituency. Your constituents watched your performance and 
have arrived at the conclusion that it was their mistake to hire you in the first place. The loss of 
support is just one ramification of such an act; it is not extortion no matter what you believe; use 
a dictionary. You have lost their support solely through acts committed by you and only you. 


